A Joint Village Board Meeting with
the Town of Rutland Board for DOT HWY
14 Project

AGENDA
VILLAGE OF OREGON
Village Board Meeting
Monday, July 20, 2009

6:00 P.M.

Village Hall
117 Spring Street
Oregon, WI 53575

Lower Level

1. Call to Order
2. Roll Call

3. (6:00 PM - 6:45 PM) Discussion and Possible Action re: Joint Meeting with Town of Rutland
a) Hwy 138 Project and Extent of Shoulder Work
b) Installation of bike path east of interchange on HWY 138
NOTE: Motion approved at June 22, 2009 meeting: to approve the bike/pedestrian path
along Hwy. 138—that portion covered by the DOT—and to authorize preparation of a
maintenance agreement
c) Installation of Bike Path under bridges
d) Installation of Bike Path west of interchange on HWY 138
e) Review of Maintenance Agreement
f)  Community Sensitive Design Expenditures for Medians and Terraces

4. (6:45PM -7:30 PM) The Village Board may adjourn into closed session from time to time
during the course of the meeting pursuant to Wis. Stats. §19.85(1)(e) and (g) permitting a
closed session to confer with legal counsel regarding personnel issues and union contract
negotiations

5. Board Reconvene into Open Session at approximately 7:30PM

6. (7:30 PM -9:00 PM) Discussion and Possible Action regarding Projected 2009 and 2010
Budget Deficits
a) Overview of 2009 and 2010 Budget Deficits
b) Library Board Members Comments regarding Budget Issues
c) Council on Aging Members Comments regarding Budget Issues



10.

11.

12.

13.

14.

15.

16.

17.

Discussion and Possible Action re: Re-Approving Purchase Agreement for Acquisition of 370
Florida Avenue Note: The Board is requested to re-approve this agreement for 370
Florida Avenue due to a purchase price error in the agreement approved at the June 1%
Board meeting. The amount was increased $1,000 to $201,000. Also Village Attorney
Dregne added some language regarding relocation assistance as additional protection for
the Village. Finally, the County Board did approve the County Grant at their July 16"
meeting.

Discussion of Village Board’s Statement of Appreciation to County Executive Kathleen Falk,
County Board Supervisor Jerry Jensen and Conservation Fund Manager Laura Guyer for
Dane County Grant for Florida Avenue

Update regarding Reimbursement from ICC for 360 Florida Avenue — Village received a
reimbursement of $8,230

Public Appearances and Public Hearings

Approval of Minutes

a) Special meeting 6/22/09
b) Special meeting 6/29/09
¢) Special meeting 7/13/09

Approval of Vouchers

Community Input. The Village Board has established an opportunity for the public to address
the Board. In the event community members wish to address the Board, 15 minutes will be
provided; otherwise the agenda will proceed as posted.

Proclamations and Announcements
a) Village Board Comments
1)

b) Staff Comments
1) Update regarding starting of Downtown Phase 2 (Below)
2) Update regarding Stimulus Funding (Below)
3) Disconnection update

Communication and Miscellaneous Business

a)

Unfinished Business
a) Discussion and Possible Action re: Update from Alliant for Burying Overhead Lines as
part of Downtown Phase Il Project

Future Agenda Items

a) Schedule League of Wisconsin Municipalities Mutual Insurance Company’s Viewing of
DVD on Public Officials’ Liability

b) Draft Ordinance regarding procedure for annual review and evaluation of Village
Department Heads



18. Adjournment

Note: Any person who has a qualifying disability as defined by the Americans with Disabilities
Act that requires the meeting or materials at the meeting to be in an accessible location or format
must contact the Village Clerk at (608) 835-3118, 117 Spring Street, Oregon, Wisconsin, at least
twenty-four hours prior to the commencement of the meeting so that any necessary arrangements
can be made to accommodate each request.
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AGREEMENT BY AND BETWEEN
THE WISCONSIN DEPARTMENT OF TRANSPORTATION
THE VILLAGE OF OREGON AND THE TOWN OF RUTLAND
FOR THE MAINTENANCE OF THE SHARED USE PATH, THE MEDIAN
AND THE CENTRAL ISLAND BETWEEN RAMP ROUNDABOUT TERMINI
WITHIN THE RIGHTS-OF-WAY OF USH 14 and STH 138

This AGREEMENT is made and entered into this day of , 2009, by and between
The Town of Rutland, Dane County, hereinafter called the “Town”, the Village of Oregon, Dane
County, Wisconsin, hereinafter called the “Village”, and the STATE OF WISCONSIN, Department
of Transportation, hereinafter called the “State”.

WITNESSETH:

WHEREAS, the State, Village and the Town have agreed to the development of a shared use path
between USH 14/ STH 138 ramp termini, hereinafter called the “Path”. Said path includes an area
approximately four (4) feet on each side of the Path plus any appurtenances such as drainage pipes,
structures, railings constructed for the Path. This agreement also includes the median and
roundabout central island areas. (See attached location map and maintenance limits.)

WHEREAS, within said limits the initial construction of the path, median, central island and other
appurtenances will be financed and completed by the State in cooperation with the Town and the
Village.

WHEREAS, withing said limits, the Village has agreed to maintain the Path within the limits of the
Town. The Town agrees to allow the Village to carry out the maintenance set forth in this
agreement. The Town retains enforcement responsibilities of the path within the town juristiction.

WHEREAS, Wis. Stat. Sec. 66.0301 authorizes municipalities, including the Town, Village and the
State, to contract with one another for the receipt or furnishing of services or the joint exercise of
any power or duty required or authorized by law.

AGREEMENT:

NOW, THEREFORE, the Town, the Village and the State, in consideration of the mutual covenants
herein set forth, and other good and valuable considerations, the receipt of which is hereby
acknowledged, agree to make this Intergovernmental Agreement under Wis. Stat. sec. 66.0301 for
the purposes stated herein, as follows: '

1. Path Location. The paved Path general limits are as described above in the first
“Whereas” paragraph.

2. Path Construction. The Path shall consist of a eight-foot asphaltic paved surface
generally within the USH 14/STH 138 Road Rights-of-Way. The initial construction of
the path will be financed and completed by the State.
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10.
11.

12.

13.

Central Island and Median Roundabouts have a central island and median area that
will also be constructed by the State and maintained by the Village.

Path Signing. Within the said limits any required signage will be financed and installed
by the State. Any additional desired signing, as approved by the state, shall be provided
and financed by the Town and installed during initial construction by the State.

Path Maintenance. The Village shall maintain the Path, at its own expense. For
purposes of this agreement, maintenance shall mean keeping all existing surfaces,
signing and marking in good repair; repair of damage due to unauthorized use,
vandalism, graffiti or theft; removing dirt and debris from the path surface; removing
litter from the paved surface and nearby adjacent grassed areas; mowing grass areas;
keeping any other landscaping in healthy and neat condition; keeping all drainage ditches
in good working condition; and keeping drainage structures free of debris and in good
repair. The Village shall be responsible for any other maintenance needs that are not
listed above and within the Path corridor. Winter maintenance shall be at the discretion
of the Village.

Use of Path. The use of the Path by the Village and Town shall be for bicycle and
pedestrian transportation and may also include public access for recreational activities,
including bicycling, pedestrian use and skating, as defined in Wis. Stat. sec. 895.52.

Prohibition of Motorized Vehicles. Use of this Path by motorized vehicles of any type,
except as needed for maintenance, rehabilitation or emergency rescue purposes, or under
Paragraphs 10 and 14 herein, is prohibited, except for motorized wheelchairs. The Town
or Village at its discretion may prohibit electric personal assistive mobility devices, as
defined in state statute 340.01 (15pm).

Path Corridor Encroachments. The Town and Village shall be responsible for
keeping the Path corridor right-of-way free of encroachments.

Path Rehabilitation. The State shall resurface or replace, at its own expense, timeline,
and as it deems necessary, some portions or the entire paved surfaces within the Path
segment.

Path Fees. The Village and Town shall not charge fees for the use of the Path.

Removal of Equipment. All Path signs, lighting and appurtenances, which remain the
property of the Town or Village, shall be removed by the Town or Village, at its own
expense, upon termination of the Maintenance Agreement.

Enforcement. Promulgation and enforcement of noise, littering and loitering
restrictions and the prohibition of motorized vehicles on and along the Path and shall be
the sole responsibility of the Town. The Town may pass such ordinances and
resolutions as it deems appropriate to govern these restrictions on the Path, and may use
such methods as it deems appropriate to assure compliance with said restrictions. Any
other restrictions proposed by the Town shall require written concurrence from the State.

Liability. The Town commits itself to assuming full responsibility for the management
of the Path and all transportation and recreation operations thereon, and for any legal
liability arising out of any of its own acts or omissions relating to its occupation,
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14.

15.

16.

17.

18.

19.

20.

21.

22.

management, maintenance or transportation and recreational use of the Path, to the
extent provided by law.

The Town, Village and State agrees to conduct their activities along and on the Path so
as not to endanger any person or property thereon. The parties agree that each party shall
be responsible for its own acts or omissions and those of its officers, employees and
agents, and those of its boards, commissions, agencies and officials, if any; and shall be
responsible for any loss or expense (including costs, damages and attorney fees) by
reason of liability imposed by law, attributable to such acts or omissions to the extent
provided by law.

Wisconsin _Department of Transportation (WisDOT) Property Rights. This
Agreement is not a lease and does not convey or transfer any ownership or rights of
ownership in WisDOT right-of-way to the Town or Village. This instrument is a permit
and the extent of the permit is to allow the use of the Path temporarily for certain
activities as set forth herein. The State retains all rights of property ownership, and only
the State can grant an invasion of said ownership rights.

The State retains the authority for the issuance of permits to allow a public or privately
owned utility the right to construct, operate, and maintain a utility facility over, across,
upon, and within WisDOT right-of-way. If a permit is issued under this paragraph, it
shall be a condition of the permit that use of the right-of-way needed for the Path shall
not be impaired, the utility permittee shall repair said right-of-way and return it to its
pre-existing condition, normal wear and tear considered, as soon as possible.

The State shall provide the Town with written notice prior to the issuance of any permit
under this paragraph, and shall coordinate with the Town on matters pertaining to utility
permit applications.

The State retains full and final authority regarding the sale or disposal of the right-of-
way or any portions thereof. Furthermore, this Agreement is subject to existing permits.

The State retains the right to close all or any portion of the Path at any time if it needs
the right-of-way for future highway improvements or other operational needs, without
compensating the Town to relocate the Path should the Town decide to do so.

Term. The term of this Maintenance Agreement shall be ten (10) years from the
effective date written above. This Agreement shall automatically be renewed under the
same terms and conditions for additional one (1) year terms, unless either party shall
give written notice to the contrary to the other party at least ninety (90) days before the
renewal date.

Applicability. If any term, covenant, condition, or provision (or part thereof) of this
Agreement, or the application thereof to any part or circumstance, shall at any time or to
any extent, be held invalid or unenforceable, the remainder of the Agreement, or the
application of such term or provision (or remainder thereof), to parties and
circumstances other than those as to which it is held to be invalid or unenforceable, shall
not be affected thereby, and each term, covenant, condition and provision of this
Agreement shall be valid and enforced to the fullest extent permitted by law.

Changes. No term or provision of this Agreement, or any of its attachments, may be
changed, waived, discharged, or terminated orally, but only by an instrument in writing
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signed by all parties to this Agreement. Consents and approvals required under this
instrument may be made or granted by exchange of letters between the parties.

23. Non-Discrimination. The parties agree to abide by their own respective non-
discrimination policies and procedures during the term of this agreement. Further, the
parties agree that this agreement does not subject either party to the other's jurisdiction
for the administration of such matters.

24, Entirety. The Agreement together with any documents referred to herein contain the
entire Agreement of the parties and supersedes any and all prior Agreements and draft
Agreements, or oral understandings between the parties regarding the Path.

25. Notices. Any notice required to be made in writing or any filing required to be made
with any party to this Agreement shall be sent to the following addresses:

For the State:

Operations Planning Chief
WisDOT Southwest Region
2101 Wright Street
Madison, WI 53704

For the Town of Rutland:

(1) Town Clerk

(2) Town of Rutland Chairman
(3) Town Engineer

<<need Town Hall address here>>

For the Village of Oregon:

1. Village Clerk

2. Village of Oregon President
(3) Town Engineer

<<need Village address here>>
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IN WITNESS WHEREOQF, the parties hereto have executed this Agreement effective as of the day and year
first above written.

WISCONSIN DEPARTMENT OF TRANSPORTATION, STATE OF WISCONSIN:

WisDOT Southwest Region Director Date
Joseph Olson, P.E.

TOWN OF RUTLAND, WISCONSIN A municipal corporation:

By:

XXXX

Chairman, Town of Rutland
Date:
By:

27729

Town of Rutland Clerk
Date:

Approved as to Form:

222, Comptroller, Town of Rutland 72?2, Town Attorney, Town of Rutland

Date: Date:

Village of Oregon, WISCONSIN A municipal corporation:

By:

XXXX

President, Village of Oregon
Date
By:

KXXXXXXX

Village of Oregon Clerk
Date:
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WDOT-138/14 Intersection

Michael Gracz

Page 1 of 1

3(%)

From: Eberle, Joseph [JEberie@ruekert-mielke.com]
Sent:  Monday, June 22, 2009 9:11 AM

To: Michael Gracz; Mark Below

Subject: WDOT-138/14 Intersection

Mike/ Mark-

One of the issues that needs to be resolved for this intersection is the Village’s use of
Community Sensitive Design Funds (CSD). These funds, currently estimated by WDOT at

$140,000 can be used for a number of items at no cost to the Village.

After discussion previously with the Village Board and Village Staff, it is our

recommendation that the WDOT be directed to utilize these funds for the paving of the
medians throughout the intersection area in order to decrease the amount and extent of
maintenance as opposed to grass medians. The use of stamped concrete for these medians
will be discussed with WDOT up to the $140,000 limit or the limit established by the cost of
the final construction plans which will be determined in the next few months. In the end, it

is recommended that the Village expenditure for this be $0.00.

Please contact me with any questions.
Thank you
Joseph W. Eberle, P.E.

Principal / Senior Project Manager
Ruekert e Mielke

W233 N2080 Ridgeview Parkway
Waukesha, WI 53188

(262) 542-5733

(262) 542-5631 Fax

jeberle@ruekert-mielke.com

Total Control Panel

To: mgracz@yil.oregon.wi.us Remove this sender from my allow list
From: jeberle@ruekert-mielke.com

You received this message because the sender is on your allow list.

6/22/2009

Log‘ in
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Michael Gracz

From: Stan Lukasz [stan.lukasz@daarengineering.com]

Sent:  Tuesday, June 23, 2009 5:54 PM v

To: Michael. Rampetsreiter@dot.wi.gov; Michael Gracz

Cc: Dina Bertolini; Mary.PamperinVolk@dot.wi.gov; JEberle@ruekert-mielke.com
Subject: Re: Oregon Village Board Meeting on Monday, June 29 at 5:30 pm

Dina is on maternity leave and | will also be on vacation.

From: Rampetsreiter, Michael - DOT <Michael.Rampetsreiter@dot.wi.gov>

To: Michael Gracz (mgracz@vil.oregon.wi.us) <mgracz@vil.oregon.wi.us>

Cc: Dina Bertolini; Stan Lukasz; Pamperin-Volk, Mary - DOT <Mary.PamperinVolk@dot.wi.gov>; Joseph Eberle
(JEberle@ruekert-mielke.com) <JEberle@ruekert-mielke.com>

Sent: Tue Jun 23 14:44:36 2009

Subject: Oregon Village Board Meeting on Monday, June 29 at 5:30 pm

Mike G.,

Joe Eberle phoned me this morning and asked if | could attend a scheduled board meeting for next Monday (June
29) at 5:30 pm.

He noted the following topics that would be covered as it relates to the 138/14 interchange:
1. Plantings in the middle of the rouridabout. The village is considering it.
2. Resurfacing project to the east on STH 138 and how it matches with our interchange project as it relates
to bikes and pedestrians.
| will be looking to attend the meeting. Mary Pamperin-Volk noted to me that she will be on vacation next week.

I will let Dina and Stan reply about their availability.

As for the resurface project (#2), | will look to send you an electronic file of the plan, if it is not too big a file.

Mike Rampetsreiter, P.E.
PDS Project Manager

Wisconsin Department of Transportation
DTSD-SW Region (La Crosse/Madison)
Dane Unit - Pod 125C

Madison, WI 53704-2583

direct ph. no.: (608) 246-7917
front desk ph. no.:  (608) 246-3800
fax number: (608) 246-5380

E-mail (as of 3/15/09): michael.rampetsreiter@dot.wi.gov
E-mail (to be phased out): michael.rampetsreiter@dot.state.wi.us

7/16/2009



RE: Oregon seed mix

Michael Gracz

Page 1 of 2

From: Eberle, Joseph [JEberle@ruekert-mielke.com]
Sent: Wednesday, June 24, 2009 1:49 PM

To: Eberle, Joseph; Michael Gracz; Mark Below
Cc: Brunner, Steven

Subject: RE: Oregon seed mix

Mike / Mark-

More info

The DOT "salt-tolerant" mix would need to be mowed periodically to keep it under control. This mix will be

essentially maintenance-free.

Joe
Joseph W. Eberle, P.E.

Principal / Senior Project Manager

Ruekert e Mielke

W233 N2080 Ridgeview Parkway
Waukesha, WI 53188

(262) 542-5733

(262) 542-5631 Fax

ieberle@ruekert-mielke.com

From: Eberle, Joseph

Sent: Wednesday, June 24, 2009 12:37 PM

To: 'mgracz@vil.oregon.wi.us'; 'mbelow@vil.oregon.wi.us'
Cc: Brunner, Steven

Subject: FW: Oregon seed mix

Gentlemen-
Here is the answer.
Joe

Joseph W. Eberle, P.E.

Principal / Senior Project Manager
Ruekert » Mielke

W233 N2080 Ridgeview Parkway
Waukesha, WI 53188

(262) 542-5733

(262) 542-5631 Fax
jeberle@ruekert-mielke.com
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RE: Oregon seed mix _ Page 2 of 2

From: Brunner, Steven

Sent: Wednesday, June 24, 2009 11:03 AM
To: Eberle, Joseph

Subject: Oregon seed mix

Joe,

Following is a salt-tolerant seed mix that can be used in the Oregon roundabout. It can be left unmowed and will
grow to 12"-15."

30% Fults Alkaligrass

25% Sea Link Creeping Red Fescue

25% Spartan Hard Fescue

20% Dwarf Perennial Rye Grass

Seeding rate is 5 Ibs. per 1,000 square feet.
|_et me know if you need anything else.

Steve

Steven A. Brunner
Senior Landscape Architect

Ruekert » Mielke

W233 N2080 Ridgeview Parkway
Waukesha, WI 53188

(262) 542-5733

(262) 542-5631 Fax

sbrunner@ruekert-mielke.com

Total Control Panel Login

To: mgracz@vil.oregon.wi.us Remove this sender from my allow list
From: jeberle@ruekert-mielke.com

You received this message because the sender is on your allow list.

7/16/2009
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Michael Gracz

From: Dale Beske [dale.beske@doit.wisc.edu]

Sent:  Wednesday, June 17, 2009 5:16 PM

To: Michael Gracz

Cc: ‘Eberle, Joseph'; Mark Below

Subject: RE: USH 14/STH 138 bike/ped #4 and Landscaping options

Mike:
We could be there at 5, assuming the traffic is okay coming out of Madison.
To be safe, we should probably say 5:15 or 5:30.

Dale

From: Michael Gracz [mailto:MGracz@vil.oregon.wi.us]

Sent: Wednesday, June 17, 2009 3:46 PM

To: Dale Beske

Cc: Eberle, Joseph; Mark Below

Subject: FW: USH 14/STH 138 bike/ped #4 and Landscaping options

Dale:
What time could your Board be at the special board meeting on June 22nd? The meeting begins at SPM.
In regards to the bike path and agreement here is the staff 's recommendations:

1. Only do the bike paths under the bridges (paid 100% by the DOT) with the Village agreeing to the maintenance
agreement and Town of Rutland agreeing to allowing the bike paths. No other bike paths east or west of the
bridges.

2. If you are in agreement, only have the DOT do the standard basic landscaping in the inner circles.

From: Pamperin-Volk, Mary - DOT [mailto:Mary.PamperinVolk@dot.wi.gov]
Sent: Tuesday, June 16, 2009 4:04 PM

To: 'Stan Lukasz'; Eberle, Joseph; Rampetsreiter, Michael - DOT

Cc: Michael Gracz; Mark Below; Dina Bertolini

Subject: RE: USH 14/STH 138 bike/ped #4 and Landscaping options

If the community chooses to use features (example: trees or shrubs that need pruning) in the
roundabout inner circle, the community then needs to commit to maintaining those features. If
the community chooses to avoid maintaining the inner circle, then WisDOT will choose
maintenance free landscaping items (grass) for the inner circle.

The agreement was a draft that covers both maintenance issues (the circulating path and the
inner circle). The community can take out the language to maintain the inner circle if they are
OK with minimal landscaping.

From: Stan Lukasz [mailto:stan.lukasz@daarengineering.com]
Sent: Tuesday, June 16, 2009 3:37 PM
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To: Eberle, Joseph; Rampetsreiter, Michael - DOT
Cc: mgracz@vil.oregon.wi.us; mbelow@vil.oregon.wi.us; Dina Bertolini; Pamperin-Volk, Mary - DOT
Subject: RE: USH 14/STH 138 bike/ped #4 and Landscaping options

Joe, | have not read the agreement. Just a thought though... if ornamental treatments are being
installed in the median through Village CSD funding, you would be responsible for maintenance of
those items. Would this make sense? Or does the language go beyond that?

Stan Lukasz, P.E.

Project Manager

DAAR Engineering, Inc.
518 W. Cherry Street
Milwaukee, WI 53212

(#) phone: 414-225-9817

(&) fax: 414-225-9826

From: Eberle, Joseph [mailto:JEberle@ruekert-mielke.com]

Sent: Tuesday, June 16, 2009 3:20 PM

To: Rampetsreiter, Michael - DOT

Cc: mgracz@vil.oregon.wi.us; mbelow@vil.oregon.wi.us; Dina Bertolini; Pamperin-Volk, Mary - DOT; Stan Lukasz
Subject: RE: USH 14/STH 138 bike/ped #4 and Landscaping options

Mike-

| just reviewed the DRAFT maintenance agreement and noticed that it now includes maintenance of the
medians and the center of each of the roundabouts. | envision this possibly being a problem for the Village. |
don’t understand the philosophy behind this. Why are the bike path and the medians both in the agreement? If
there were no bike path, there would be no maintenance of the medians.

Joe

Joseph W. Eberle, P.E.

Principal / Senior Project Manager
Ruekert ® Mielke

W233 N2080 Ridgeview Parkway
Waukesha, WI 53188

(262) 542-5733

(262) 542-5631 Fax
jeberle@ruekert-mielke.com

From: Rampetsreiter, Michael - DOT [mailto:Michael.Rampetsreiter@dot.wi.gov]

Sent: Monday, June 15, 2009 3:44 PM

To: Eberle, Joseph

Cc: mgracz@vil.oregon.wi.us; mbelow@vil.oregon.wi.us; Dina Bertolini; Pamperin-Volk, Mary - DOT; 'Stan
Lukasz'

Subject: FW: USH 14/STH 138 bike/ped #4 and Landscaping options

Joe,
Here is that draft maintenance agreement.

Sorry for the delay. It got knocked down on my “To-Do” list.

7/16/2009



Village of Oregon - 138/14 Bike Path Page 1 of 2

Michael Gracz

From: Pamperin-Volk, Mary - DOT [Mary.PamperinVolk@dot.wi.gov]

Sent: Monday, June 15, 2009 2:49 PM

To: 'Stan Lukasz'; Eberle, Joseph

Cc: Michael Gracz; Mark Below; Dina Bertolini; Rampetsreiter, Michaet - DOT
Subject: RE: Village of Oregon - 138/14 Bike Path

Correct, WisDOT will design and construct the multi use path between and including the roundabouts at
100% State/Fed costs IF the community signs an agreement to maintain the multiuse path.

| sent a draft agreement to Dina for her to forward on to both the Village and the Town of Rutland. |
worded the agreement that the Village would maintain the path, and the Town would be responsible for
enforcement. | would assume that the Village cannot enforce ordinances outside their village
boundaries. The draft maintenance agreement would include signatures from WisDOT, the Town and
the Village.

From: Stan Lukasz [mailto:stan.lukasz@daarengineering.com]

Sent: Monday, June 15, 2009 2:26 PM

To: Eberle, Joseph

Cc: mgracz@vil.oregon.wi.us; mbelow@vil.oregon.wi.us; Dina Bertolini; Pamperin-Volk, Mary - DOT;
Rampetsreiter, Michael - DOT

Subject: RE: Village of Oregon - 138/14 Bike Path

Joe, it is my understanding that the cost of the path between the 2 roundabouts is paid 100% by
WisDOT provided that a maintenance agreement is signed. Mary, please correct me if | am wrong.

Stan Lukasz, P.E.
Project Manager

DAAR Engineering, Inc.
518 W. Cherry Street
Milwaukee, WI 53212

(&) phone: 414-225-9817
(%) fax: 414-225-9826
(=1) e-mail: stan.lukasz@daarengineering.com

From: Eberle, Joseph [mailto:JEberle@ruekert-mielke.com]

Sent: Monday, June 15, 2009 2:08 PM

To: dinabertolini@daarengineering.com

Cc: Stan Lukasz; mgracz@vil.oregon.wi.us; mbelow@vil.oregon.wi.us
Subject: Village of Oregon - 138/14 Bike Path

Importance: High

Dina-
I hope this finds you well.

A question from the Village regarding our favorite Bike Path.
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Viilage of Oregon - 138/14 Bike Path Page 2 of 2

It is my understanding that the bike path between the 2 roundabouts is cost-shared is
because the Village wants the path to be 8 feet wide instead of the 5 - 6 foot DOT standard.
If that is the case, the Village, in order to get you an answer, wants to know the estimated
cost of their 20% share.

Please advise
Thanks

Joe
Joseph W. Eberle, P.E.

Principal / Senior Project Manager

Ruekert ® Miclke

W233 N2080 Ridgeview Parkway
Waukesha, WI 53188

(262) 542-5733

(262) 542-5631 Fax

jeberle@ruekert-mielke.com

Information from ESET NOD32 Antivirus, version of virus signature database 4156
(20090615)

The message was checked by ESET NOD32 Antivirus.

http://www.eset.com

Total Control Panel Login
To: mgracz@yvil.oregon.wi.us Message Score: 1 High (60): Pass

From: My Spam Blocking Level: Medium Medium (75): Pass
prvs=4105e7df7=mary.pamperinvolk@dot.wi.gov Low (90): Pass

Block this sender
Block dot.wi.gov

This message was delivered because the content filter score did not exceed your filter level.
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VILLAGE OF OREGON

Overview of 2009 and 2010
Budgets at July 20, 2009

Village Board meeting
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i Major Impacts on 2009 Deficit

In 2009 we have had a $60,000 decrease in building
permit fees and a $60,000 decrease in investment
Income.

We have already decided to not fill the planner
position and the vacant position in the front office.

Even after not filling the two positions we have a
$50,000 deficit in the General Fund.

As a result we reduced the summer help for mowing
the parks and greenways

Also continued the review of expenditures over $100
by Village Administrator
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i Board Direction

= On July 20™ the Village Administrator will discuss
with the Village Board what needs to be done in 2009
to eliminate the deficit. By Nov 15t we need to have a
proposed deficit of zero as we go into 2009 plowing
season.
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Raises and Furloughs

= The Village Administrator and Department Heads are not taking
a wage increase in 2009

= If every Village employee took one furlough day, the savings is
$11,000

= Village has implemented a voluntary unpaid leave policy for
2009 (initial response results in a potential savings of $12,000).
Many of the employees that have signed up for the voluntary
unpaid leave have commented they have done so to prevent
layoffs.

= At least six to ten other employees have offered to take days off
or adjust their pay in 2009 to prevent layoffs

= Village Staff and Board members appreciate the response and
cooperation we have received from employees

07/20/2009 4



i Raises and Furloughs

= |f Union contracts for 2009 and 2010 are finalized
with terms equal to what are currently being
discussed, the projected deficit in 2009 is almost
eliminated and the possibility of mandatory furlough
days and/or layoffs in 2009 is unlikely.

= For 2010, we anticipate some possible mandatory
furlough days, but they would be more limited then

we first thought. Layoffs remain a possibility but are
not anticipated.

07/20/2009 5



i Raises and Furloughs

= This discussion assumes, as discussed previously,
leaving the front office position open, not filling the
opening created by the anticipated retirement in the
police department, not filling the planner position,
and not hiring any summer LTEs in 2010.

= Many municipalities are currently laying people off
and requiring mandatory furlough days. The Village
appreciates the cooperation received to date from
Village employees which will likely make layoffs
unnecessary and will significantly decrease the need
for mandatory furlough days.
07/20/2009 6




i Raises and Furloughs

= |f unbudgeted costs arise or additional income
stream cuts occur during the remaining months of
2009 (or 2010) which cause the deficit to significantly
Increase, the Village Administrator and Department
Heads would first attempt to make additional
operational cuts prior to considering furlough days.

9/22/2003



i Questions we are hearing

= IS the deficit because of purchasing the
homes on Florida Avenue? The deficit is
not because of purchasing the homes
on Florida Avenue

= This is being funded by grants and an
advance which will be paid back by
Developer Storm water Fees

07/20/2009



ns we are hearing

i Questio

= Why are we doing downtown projects when
we have a deficit. The downtown Projects are
being funded by the 2008 borrowing.

Proceeds
given bac
bonds”). ~

from the 2008 borrowing cannot be
K for 10 years (called “calling the
'he proceeds can only be spent on

street and utility work in TIF #3. We have
received great bids (significantly under the
engineer’s estimates) which has allowed the

Village to

07/20/2009
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i Questions we are hearing

s What iIs fund balance used for?

= Fund balance provides cash flow for the
village. Our expenditures are fairly
consistent month to month. Revenues
are not consistent month to month.
The majority of Village funds come Iin a

few months of the year (taxes and state
aid).
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i Fund Balance cont.

= Fund balance also provides the Villages
with funds for unanticipated
expenditures (such as the tornado that

hit in Stoughton and a major crime
scene Iin Verona)

07/20/2009 11



Impacts of the Economy on
i the 2009 Budget

= The Library has seen a 13% increase In
circulations from June 2008 to June
2009

= The Library Is also seeing an increase In
the time spent with reference guestions

= Frequently the library staff is assisting
people using the computer to apply for
a Job. Many of these people are not

adamiliar with computers. s



Impacts of the Economy on
i the 2009 Budget

= In 2008 the Police Department went
over 10,000 calls for service which was
a 37% increase from 2007.

m As of June 30, 2009 we are over 6,000
calls for service which is a 11%
Increase.

07/20/2009 13
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2010 Budget

+

= Because of the anticipated issues with the
2010 Budget Village Staff started working on
the 2010 budget in April.

= To date we have prepared the 2010 Budget
with 7 different scenarios trying to identify
the best way to deal with the 2010 deficit and
positioning the budget for what could be a

even more challenging budget in 2011.
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i Impacts on the 2010 Budget

= Levy Limit iIs net new construction or
3% our net new construction was
2.53%

= We have an almost $30,000 deduction
on our tax levy due to the assessor
error on the 2008 final assessment
report

07/20/2009 16



i 2010 Levy

= The Levy for 2010 is calculated to be
$4,211,895

= $871,532 is needed for debt payments

s $3,340,364 is available for General
Fund

= $416,325 is required to meet the State
Required Maintenance of Levy needed for
the Library Levy Requirement

07/20/2009 17



i 2010 Levy

= $1,614,594 to meet the Police maintenance
of effort

s $284.,471 to meet the Fire maintenance of
effort

= This leaves levy of $1,024,974

= 2009 Levy requirement less other revenues
for all other departments was $974,197

= The levy remaining for increases in 2010 is
$50,777

07/20/2009
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i 2010 Expenditure Changes

= Increase In Village 2010 health cost Is
$50,372

= Increase in other insurance $8,706
= Increase In street lighting costs $3,630

= The cost per ton for salt has gone from
$42 to $60 for the 2009/2010 plowing
season.

07/20/2009 19



i 2010 Revenue Changes

s Decrease In State Share Revenue
almost $40,000

= Anticipated decrease In Transportation
Aids is almost $15,000

= Anticipated decrease in Recycling Grant
$10,000
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i State Share Revenue since 1999

Year Amount % of GF Revenues
1999 387,397 12.50%
2000 354,857
2001 337,334
2002 340,612
2003 343,711
2004 266,603
2005 266,942
2006 266,960
2007 265,943
2008 265,899
2009 265,847
2010 233,214 4.45%

07/20/2009 m Decrease since 1999 45.20%
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Transportation Aids since 1999

Year Amount % of GF Revenues
1999 299,869 12.50%
2000 238,866
2001 238,866
2002 274,696
2003 315,900
2004 333,915
2005 326,909
2006 329,349
2007 330,686
2008 314,152
2009 298,444
2010 283,522 5.65%

07/20/2009 m Decrease since 2004 15.09%
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i 2010 Service Changes

Possibly not fill a potential vacancy in the Police
Department

Elimination of three seasonal personnel to mow the
parks and greenways

Possible changes in Library Hours
Probably changes in hours at Clerk’s office
Changes to brush, leave and yard waste programs

07/20/2009 23



2009 Budgeted General Fund
Revenues by Category

Miscellaneous

72,86331%
Intergovernmental |nterestincome
Charges 177,365 4% 135.0|00 3%

Intergovernmental
Ald 865,505 17% .\

Public Charges
108,360 2%

Fines, Forfeltures &
Penaltles 141,700 3%

Licenses & Perm Its_/

111,535 2%

Property Taxes

Other Taxes 257,716 3,245,389 €3%

6%
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2009 Budgeted General Fund
‘L Expenditures by Type

Utllitles 261,128 5%

Fire District 284,471

=

Transfer Out 170,000
3%

Contracted Services
{Professlonal
Services) 414,757 8%

Operating 529.547/

11%

Personnel 3,443,164
&7%
Capital 13,135 0%
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i Impacts on Future Budgets

= Our building permits are down this year
which means we need to anticipate our 2011
levy being a 3% increase (2009 construction
determines levy for 2011 Budget)

= Anticipate continued decrease In
Transportation Aids and Recycling Grant

= Per the Current State Budget the 2011 State
Share Revenue would remain the same as
2010
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i Ehlers Conference in Feb 09

= Standard and Poor’s talked about the
Importance of preparing 2 year budgets

= Anticipate State Sales tax increase In
July 2010.

= Municipalities lag about 18 months
behind the State when the economy
starts to improve.

07/20/2009 57



REAL ESTATE PURCHASE AGREEMENT

THIS REAL ESTATE PURCHASE AGREEMENT (“Agreement”) is made this
_____dayof , 2009, by and between the VILLAGE OF OREGON, a
Wisconsin municipal corporation (“Buyer”), and ROBERT D. McALLISTER and
LINDA S. McALLISTER (hereinafter collectively referred to as “Seller”).

In consideration of the mutual covenants and undertakings contained herein the
parties agree as follows:

L Agreement to Sell and Buy Property. Seller hereby agrees to sell to Buyer
and Buyer agrees to buy from Seller in accordance with the provisions of this Agreement,
certain real property situated in the Village of Oregon, Dane County, Wisconsin, located
at 370 Florida Avenue and described as Walter Peterson Subdivision Lot 12 together with
all the appurtenant rights, mineral rights, privileges, and easements belonging thereto
(collectively the “Property””). However, the Property shall not include all appliances,
including the refrigerator, stove, microwave, washer, dryer, and the hostas and lilies
located on the Property.

2. Buyer's Obligation to Purchase the Property. Buyer's obligation to
purchase the Property is contingent upon Dane County awarding to Buyer a grant, not
later than August 21, 2009, in an amount not less than $165,000.00, and which Buyer is
authorized to use for the purchase of the Property.

3. No Displacement and Waiver of Rights Under Chapter 32.  Seller
represents and warrants that the sale of the Property to Buyer will not result in the
displacement of persons or business concerns for purposes of Chapter 32, Wis. Stats., and

| that neither Seller nor any other person is entitled to or eligible for relocation assistance

| under Chapter 32, Wis. Stats., or Wis. Admin. Code Chapter Comm. 202. Seller
acknowledges that Sellershe is not required to sell the Property and the Village will not

use its power of eminent domain for the purpose of acquiring the Property if Seller
chooses to not sell the Property. Seller acknowledges Seller’s agreement to sell the
Property is voluntary. Sellér acknowledges receipt of the Wisconsin Department of
Commerce pamphlets entitled The Rights of Landowners- Under Wisconsin Eminent
Domain Law and Wisconsin Relocation Rights — Residential (the “Pamphlets”). Seller
acknowledges that having received and reviewed the Pamphlets, and having advice from
| Seller’s legal counsel, and being aware of rights, remedies, requirements and conditions
referred to therein, Seller specifically waives the following:

HADOCS\017765\000306\~VER\2\00330784 DOCXHADOCS\9177651000306\00330784.DOCX .
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a. Any right of Seller to receive a full narrative appraisal from Buyer or
for Seller to obtain Seller’s own appraisal, the reasonable cost of which, if timely
produced, would have been paid by Buyer;

ab. _ Any right of Seller to relocation assistance under Chapter 32, Wis.
Stats., or Wis. Admin. Code Chapter Comm. 202;

b.c. __Any right of Seller to receive any maps or names of other owners

relating to the Buyer’s purchase of the Property;

ed. _Any requirement that Buyer prepare, serve on Sellet, or record a
certificate of compensation concerning the Property;

de. __Any requirement that a notice of the right to appeal the amount of
compensation (the consideration paid and agreed to be paid in exchange for the
Property) be served by Buyer on Seller, and any right Seller may have to appeal
the amount of compensation paid or agreed to be paid herein.

4. Purchase Price. The Purchase Price for the Property will be $2016,000.00.
The Purchase Price, subject to adjustments provided for herein, shall be payable by
Village check, cashier’s check or wire transfer at Closing.

5. Title. Buyer, at Seller's expense, will obtain a commitment for an owner’s
title insurance policy (Current ALTA Owner’s form) issued by Dane County Title
Company (“Title”), naming Buyer as the proposed owner-insured of the Property in the
amount of the Purchase Price (the “Commitment”). Buyer shall provide a copy of the
Commitment to Seller within 5 business days after Buyer receives the Commitment.
Seller shall pay the cost of the title insurance policy, and shall provide Buyer with gap
insurance coverage as part of its title insurance, to provide coverage for the period
between the effective date of the Commitment and the date of Closing. Buyer, within
5 business days after Buyer receives a copy of the Commitment, will make objections to
the title to the Property based upon examination of the Commitment, said objections to be
made by written notice or be deemed waived. If any objections are so made, Seller shall
immediately commence and diligently endeavor in good faith to complete all actions
necessary to cure such objections and shall be allowed up to the Closing Date to cure
such objections and obtain appropriate endorsements to the Commitment indicating that

“any such objections have been cured.

Buyer need not object to mortgages or other liens against the Property. If not
sooner satisfied, Seller will satisfy them at closing.

HADOCS\017765\000306\~VER\2100330784, DOCXHADOCS\0177654000306100330734.DOCK 2
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If Seller does not cure Buyer’s objections by the Closing Date, or if title to the
Property is not good and marketable of record in Seller at the Closing Date, then Buyer
shall have the following options:

a. Buyer may terminate this Agreement, or

b. Buyer may elect to waive the objection and accept the title to
Seller’s interest in the Property in its unmarketable condition.

6. Inspection. Buyer, its agents and designees, are hereby granted the right,
upon reasonable notice, to enter upon and inspect, analyze, and test the Property and its
various components for all reasonable purposes, including, but not limited to, the
investigation for the storage or presence of asbestos, PCBs and other hazardous
substances, hazardous wastes, pollutants or contaminants on the Property. Buyer shall
pay for the cost of all investigations of the Property which are ordered by Buyer. Buyer
hereby agrees to indemnify and hold Seller harmless from any claims, damages, costs,
and liability, resulting from the entering upon the Property or the performing of any of
the analyses, tests or inspections referred to in this Section; provided, however, nothing
contained herein shall be deemed to require Buyer to perform any environmental
remediation which, based upon Buyer’s tests or inspections, may be determined to be
necessary pursuant to applicable law or regulation.

7. Additional Covenants. and Warranties of Seller. Seller covenants with and
warrants to Buyer as follows:

a. Prior to the Closing Date, Seller will not permit any lien or
encumbrance to be placed against the Property or any part thereof and will not
commit waste on the Property.

b. There are and at closing there will be no tenants, persons or entities
occupying or having a right to occupy the Property or any part thereof, whether
pursuant to a lease or other occupancy agreement or otherwise.

c. To Seller’s best knowledge, there are no wells, whether in use, not in
use, or sealed, located on the Property.

d. To Seller’s best knowledge, there are no underground tanks or septic
systems located on the Property and there were no above ground or underground
tanks or septic systems located on the Property that have been removed.

Seller shall promptly notify Buyer in writing if it acquires any knowledge which
changes any representation or warranty set forth above or elsewhere in this Agreement.
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The notice shall describe in detail the nature of the change and the basis therefor. If there
is a material adverse change in any of the foregoing representations prior to Closing,
Buyer will have the right to terminate this Agreement by giving written notice to Seller
within ten (10) days after it receives written notice of such material change. If Buyer so
terminates this Agreement, neither party shall have further rights or obligations hereunder
except for any obligations contained in this Agreement which expressly survive
termination.

8. Closing. The closing shall take place not later than August 31, 2009 (the
“Closing Date”). The closing shall take place at the offices of Title or such other place as
Seller and Buyer shall mutually agree upon. At the closing, Seller shall deliver to Buyer:

a. A Warranty Deed properly executed on behalf of Seller in
recordable form conveying the Property to Buyer and warranting title thereto
subject to no exceptions except those to which Buyer has not objected or has
expressly agreed to pursuant to Section 3 hereof.

b. All certificates, instruments and other documents necessary to permit
the recording of the Warranty Deed.

c. A Release, properly executed by Seller and Seller’s attorney, in the
form attached as Attachment A. :

d. A standard Seller’s Affidavit with respect to judgments,
bankruptcies, tax liens, mechanics liens, parties in possession, unrecorded
interests, encroachment or boundary line questions, and related matters, properly
executed on behalf of Seller. :

€. A “marked-up” commitment (initialed by the appropriate title
company officer) to issue a policy of title insurance subject to no exceptions
except those to which Buyer has not objected or has expressly agreed to pursuant
to Section 4 hercof. Seller shall be responsible for the payment of the premium for
such policy of title insurance.

Upon delivery of the foregoing items, Buyer shall direct Title to deliver the
Purchase Price.

9. Real Estate Taxes and Special Assessments. Real estate taxes due and
payable for all years prior to that in which Closing occurs, including any amounts
otherwise payable for such years which may have been deferred pursuant to applicable
law, shall be paid by Seller. Real estate taxes due and payable for the year in which
closing occurs, including any amount otherwise payable for such year which may have
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been deferred pursuant to applicable law, shall be prorated between Seller and Buyer
based on the actual Closing Date. The proration shall be based on the net general real
estate taxes for the year of closing, if known; otherwise on the net general real estate
taxes for the preceding year. If proration is based on the taxes for the preceding year, an
adjustment shall be made when the amount of taxes for the year of closing becomes
available.

Seller shall pay any special assessments levied or pending as of the date of this
Agreement, including, but not limited to, (i) installments, if any, which appear on the
property tax statements for the year in which the closing occurs and (ii) any installments
which may have been deferred pursuant to applicable laws.

10. Income and Expenses. Possession. Seller agrees to deliver possession of
the Property to Buyer on the Closing Date, unless Seller elects to occupy the Property
after the Closing Date pursuant to this Section. Seller may elect to occupy the Property
for a period of not more than 14 days following the Date of Closing. If Seller elects to
occupy the Property after the Closing Date, then Seller shall pay to Buyer $8.30 for each
day Seller occupies the Property after the Closing Date.

11.  Notices. All documents to be delivered and all correspondence and notices
to be given in connection with this Agreement shall be in writing and given by personal
delivery, by facsimile, or sent by a nationally recognized overnight courier or by
registered or certified mail, return receipt requested, postage prepaid, addressed as
follows:

If to Seller: Robert D. McAllister and Linda S. McAllister
370 Florida Avenue
Oregon, WI 53575

If to Buyer: Village of Oregon

117 Spring Street

Oregon, WI 53575

Fax Number: 608-835-6503
Attention: Village Administrator

With a copy to: Matthew P. Dregne
Stafford Rosenbaum LLP
222 West Washington Avenue, Suite 900
P.O.Box 1784
Madison, WI 53701-1784
Facsimile: 608-259-2600
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A notice delivered personally shall be delivered personally to the person whose
attention mailed notices are addressed. A notice sent by facsimile shall be deemed given
to the party to whom it is sent on the date actually transmitted. A notice sent by mail
shall be deemed to have been given to the party to whom it is addressed on the date the
same is deposited in the United States registered or certified mail, return receipt
requested, postage prepaid, properly addressed to such party at its then current address
for the giving of notices. Either party hereto may change such party’s address for the
service of notice hereunder by written notice of said change to the other party hereto, in
the manner above specified ten (10) days prior to the effective date of said change.

12.  Commissions. Seller hereby warrants to Buyer and Buyer hereby warrants
to Seller that no broker, agent or finder has been retained by the warranting party and that
no broker’s commissions, finder’s fees or like charges have been incurred in connection
with this transaction as a result of the actions of the warranting party.

13. Default. Should Seller default in the performance of its obligations
hereunder or breach any warranty contained herein, and such default shall not be cured
within ten (10) days after notice from Buyer, Buyer shall have and may pursue all rights
and remedies available to it hereunder, at law or in equity, or otherwise, including, but
not limited to, an action for damages or specific performance. However, notwithstanding
anything else in this Agreement, Seller shall have the right to terminate this Agreement at
any time before this transaction actually closes. Should Buyer default in the performance
of its obligations hereunder or breach any warranty contained herein, and such default
shall not be cured within ten (10) days after notice from Seller, Seller shall have and may
pursue all rights and remedies available to it hereunder, at law or in equity, or otherwise,
including, but not limited to, an action for damages or specific performance.

14.  Cooperation Regarding Grant Compliance. Seller acknowledges that Buyer
is purchasing the Property using proceeds from a Municipal Flood Control Grant (the
“Grant”) administered by the State of Wisconsin, Department of Natural Resources
(“DNR”), and -a grant from Dane County (the “County Grant”). Seller shall cooperate
with Buyer, the DNR, and Dane County and provide any documentation Buyer, DNR, or
Dane County may request in order to comply with the Grant, the County Grant, or any
audits relating to the Grant or the County Grant.

15. Miscellaneous. All of the covenants, warranties, and provisions of this
Agreement shall survive and be enforceable after the closing of this transaction. This is
a final Agreement between the parties and contains their entire agreement and supersedes
all previous understandings and agreements, oral or written, relative to the subject matter
of this Agreement. The paragraph headings or captions appearing in this Agreement are
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for convenience only, are not a part of this Agreement, and are not to be considered in
interpreting this Agreement. Delivery of an executed copy of this Agreement by
facsimile or email shall be deemed delivery of the executed original.

16. Time of the Essence. Time is of the essence in the performance of this
Agreement.

17. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Wisconsin, exclusive of its conflicts of laws
provisions.

IN WITNESS WHEREOF the parties have executed this Agreement as of the day
and year first set forth above.

BUYER:
VILLAGE OF OREGON

By:
Date Steven L. Staton, Village President

Attest:
Georgia Johnson, Village Clerk

SELLER
Date | T Robert D McAllistef
Date | Linda S. McAllister

Attachment A — Release
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ATTACHMENT A
RELEASE

This Release is entered into by the Village of Oregon (the “Village”) and
Robert D. McAllister and Linda S. McAllister (hereinafter collectively referred to
as “Seller”). In consideration of the Village’s purchase from Seller of the land and
buildings located at 370 Florida Avenue, Oregon, Wisconsin 53575, as set forth in
the Offer to Purchase dated ~, 2009. Seller hereby fully and
forever releases and discharges the Village and its agents, attorneys, employees,
officers, and officials, and their respective administrators, assigns, executors,
heirs, and successors (the “Released Parties™), from all claims of any kind and
nature, including, but not limited to negligence, public and private nuisance, and
inverse condemnation, arising out of the events and circumstances (the “Incident”)
described in the Notice of Circumstance dated December 11, 2007, which Seller
caused to be delivered to the Village pursuant to Wisconsin Statutes section
893.80(1)(a). A copy of the said Notice of Circumstance is attached hereto as
Exhibit A.

1. By executing this Release, the parties agree that the term “claims™
includes demands, legal and/or administrative actions, and rights of action, and
also includes all claims which Seller now or hereafter may have arising out of;, in
consequence of or on account of the Incident. The parties further agree that
“claims” includes any right to recover attorney fees.

2. Seller covenants that he will never institute any action or suit at law
or in equity against the Released Parties for losses and/or other damages arising
out of or in any way related to the Incident. Seller agrees to hold harmless and
indemnify the Released Parties from any claim(s) which may arise in favor of any
person as a result of losses and/or other damages suffered by the Released Parties
which relate in any way whatsoever to the Incident, including any claim for
contribution arising from any claim Seller may assert against any person other
than the Released Parties.

3. In executing this Release, the parties are relying on their judgment,
belief, and knowledge as to all phases of Seller’s claims and the parties are not
relying on representations or statements made by any of the parties herein released
or anyone representing them.
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4. The parties acknowledge that this Release is executed in
compromise and settlement of disputed claims, and shall not be construed as an
admission of any liability whatsoever by any of the parties herein released by
whom liability is expressly denied.

5. This Release may be executed in counterparts and by facsimile.
Signed and sealed this day of , 2009.
VILLAGE OF OREGON

Steven L. Staton, Village President

Georgia Johnson, Village Clerk

APPROVED AS TO FORM:

Dated this day of , 2009.

STAFFORD ROSENBAUM LLP

By
Matthew P. Dregne
Attorneys for the Village of Oregon
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Signed and sealed this day of , 2009.

IN THE PRESENCE OF:
as to Robert D. McAllister
as to Linda S. McAllister
APPROVED AS TO FORM:
Dated this day of , 2009.

AXLEY BRYNELSON, LLP

By:

Timothy D. Fenner
Attorneys for Robert D. McAllister and
Linda S. McAllister
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EXHIBIT A

: | A 1 ' AXTEY BRYNELSON, LLP
’ ’ X ey ° . . * . o ¢ o
. Actorncys Since 1885 ' . ] ]
. ' TIMOTHY D. FENNER
. ' : tfennes@axiey.com
: 608.283.6733
December 11, 2007
VIA CERTIFIED MAIL
Village of Oregon
Attn: Village Clerk
117 Spring Street
Oregon, WI 53575
. Re:  Notice of Circumstance -

Our File: 14350.61022
Please be advised that we represent the following individuals res1dmg at the following locations:

Monte and Lori Johnson e Kent and Amy Nimocks
140 N. Buxr Oak Avenue 340 Floxida Avenue
Oregon, WI 53575 T * Oregon, WI 53575
David and Denisé Schommer "Robert and Linda MeAllister
350 FloridaAvenue -, . .. ., 37QFlorids Avenue
Oregon, WIS3S75. 1" .. ", Orsdon, WESHSTS,
" FaeEnstad . ’ T
380 Florida Avenue
QOregon, WIS3575 . )
‘ _ Introduction

The above are hereinafter referréd to as the “Claimants™ This letfer is being written to you on behalf
‘of the Clainiants to provide you with' the requisité “Notice of Chr¢uinstarice” as required by Section
893.80 (I}(a) Stats; Af thie outset; wé. should nofe-that it is. ol understanding that the Village is
currently working to resolve a number of the Claimarits” problems by seeking funding to assist in the
purchase of their respective residences. We applaud the Village’s efforts in that regard. However, it
does not appear that the issue of funding is going to be resolved until March of 2008 or so. Because
“the funding is not yet resolved, the Claimants must file this Notice to preserve their rights under
~ Wisconsin law (i:e. a “notice” must be filed “...within 120 days after the happening of the event
giving tise to the claim...” See Section 893.80 (1Xa), Stats.). Please do not consider this letter as a
refusal by any of the Claimants to continue to work yith the Village to have their residences acquired.
This Notice is hereby given simply because Wisconsip law requires it. . ,

Circumstarices
As required by Section 893.80 (1), Stats., please be advised as follows:

POBax 176.7 « Madison W 537011767 «2 East MiHlin Street « Suite 200 » Madison WI53703 » 608.257.5661 '« B00.368.5661 + Fax 608,257,544 » www.adeycom



AXLEY BRYNELSON,LLP
esce e

December 11, 2007
Page 2

During the period of August 18 through August 19, 2007, a significant rain event occurred within the
Village of Oregon, Dane County, Wisconsin. Due to that rain event, the residences of the Claimants
were flooded, resulting in them having to leave their respective properties. The Claimants have
sustained significant damages. It preliminarily appears that the Village of Oregon (the “Village”) may
have some liability with respect to the damages sustained by the Claimants:

1. There is a drainage way that provides surface water drainage from the areas west of the Village
_ to a culvert located under the KwikTrip property in downtown Oregon. This drainage way has
“ not been adequately maintained by the Village, which has allowed debris to accumulate therein
that interferes with the flows of surface waters. When the subject rain events occurred, it-
appears that this debris was flushed into the drainage ditch and ultimately was caught by the
grate coving the culvert at KwikTrip, impeding the flow of surface waters through the culvert
and causing the water to back up and flood certain areas.

2. The culvert itself was installed many years ago; and is 72” in diameter. In the year 2000, the
" Village retained the services of Earth Tech, Inc. to investigate issues associated with the 1999
flooding within the Village. In investigating, Earth Tech, Inc. concluded that the condition of
the culvert, depending upon various segments, was “poor, fair, or good depending upon the
observations”. The present condition of the culvert is the result of the Village's failure to
reasonably repair and maintain the culvert in question. It has allowed tree roots to penetrate
. the culvert; it has allowed bulging to occur on the top of the culvert; it has failed to repair
heavy corrosion and weakened joints, which has caused materials to become deposited in the
culvert; ete. All of foregoing are failures on the part of the Village to adequately repair and
maintain the culvert in question, which culvert provides drainage to the area where the
Claimants residences are located. These failures have contributed to the back up of surface
waters following the subject rain event. :

3. In 1999, there was significant flooding within the Village. .As a result of that flooding, the
© " Village retained the services of Earth Tech, Inc. to prepare a stormh water management plan

update, which plan was prepared and distributed to the Village in March of 2001. The update

_ indicates that the culvert in queéstion simply was not adequate to handle the hydraulic flows
that were anticipated to occur in the drainage basin. The recommesidation was to replace the
72 culvert with a six by ten box culvert, which would significantly reduce flood elevations
; at Florida Avenue, where the Claimants’ prop ies are located. The report to the
Village clearly indicates that the storm water system serving this area was inadequate.
Notwithstanding the Village’s knowledge of the inadequacy of the storm sewer system, the
Village has since 2001 continued to allow for significant development of real estate on the
west side of the Village. These west side development projects include the Bergamont, Forest
View, Alpine Meadows, Oregon Parks Neighborhood, South Point -and Drumlin. Although

*many of these developments have storm water facilities on site, those facilities have not been
able to remedy the flooding problem that contimues to exist. The Village has approved
annexation requests, approved of plats, approved of the issuance of building permits for
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structures, ete. The effect of development in this area is to increase the area of impervious
services, thereby increasing the flows of surface waters. The Village has failed to provide
adequate storm water management facilities within the foregoing developments; and as a
result, there is an increase in surface waters flowing to the drainage ditch, through the Florida
Avenue area, and into the culvert. The Village has done this, notwithstanding its knowledge
that the culvert is inadequate to handle existing flows, let alone additional flows created by
_ additional development. The Village’s action in encouraging and promoting development on
the west side of Oregon, without remedying: the surface water drainage problems, creates a
"nuisance, damaging the Claimants property interests.

Based on the foregoing, we believe the Village may have liability for the damages sustained.
| ‘ Conclusion

We are giving this letter to the Village as the Notice of Circumstance as required pursuant to Section
893.80 (1Xa), Stats. This Notice must be given within 120 days after the happening of the event. At
this time, we are not filing a claim for damages. We may subsequently do so.

“We reserve the right to supplement this Notice by providing a complete itemization of any damages
sustained as a result of the Village’s acts and omissions in the circumstances described herein. It is
our hope and desire that this matter can be resolved by the Village obtaining the necessary funding and
acquiring the Claimants’ residences. :

S_incerely,
AXLEY BRYNELSON, LLP - .

DZ__

" Timothy D. Fenner
TDF/mw

¢c:  Monte and Lori Johnson
Kent and Amy Nimocks
PDavid and Denise Schommer-
Fae Enstad
Robert and Linda McAllister

FABAFDATA4350061022\00339173.DOC
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Attorneys Since 1885
TIMOTHY D. FENNER
Direct Dial: (608) 283-6733
E-mail: tfenner@axley.com

June 24, 2009

Mr. Matthew P. Dregne
Stafford Rosenbaum, LLP
222 West Washington Avenue
Post Office Box 1784
Madison, WI 53701

Re: Monte and Lori Johnson — 140 North Burr Oak
Qur File: 14350.61022

Dear Mr. Dregne:
On the assumption that the relocation-assistance issue has been resolved, I see no reason for me
to attend the Village Board meeting on July 13, 2009. I will direct my clients to be in

attendance. If I need to be there, let me know.

Sincerely,

_AXLEY BRYNELSON, LLP ="

Timdt-hy D. Fenner
TDF:egt
cc: Mzr. Robert McAllister

RECEIVED JUN 2 ¢ 2008

PO Box 1767 » Madison W1 53701-1767 »2 East Mifflin Street ® Suite 200 *. Madison WI153703 ¢ 608.257.5661 © 800.368.5661  Fax608.257.5444 = ww‘w.axleycom



P. 0. Box 7970

Madison, Wisconsin 53707
(608) 267-0317

TOD #: (608) 264-8777

\V’ hitp://www.commerce. state.wi.us
- - hitp/Avww.wisconsin.gov
’ s con S' n Jim Doyle, Governor

Department of Commerce Richard J. Leinenkugel, Secretary

June 24, 2009

Mr. Matthew P. Dregne
Stafford Rosenbaum LLP
P.O. Box 1784

Madison, Wisconsin 53701-1784 Re: PERSON NOT DISPLAGED PLAN APPROVAL
Robert and Linda McAllister
370 Florida Avenue
Oregon, WI 53575

Dane County
Dear Mr. Dregne:

This letter addresses the Village of Oregon’s pending property acquisition and possible displacement
of Mr. & Mrs, McAllister. This letter transmits approval of the above-referenced anti-displacement/
relocation plan based upon the facts | have collected to date. This decision assumes that the Village
is not using federal funds to acquire this property. Relocation payments and services provided by the
Village of Oregon must be consistent with the requirements of Comm 202, Wisconsin Administrative
Code.

The McAllister’s property is in the floodplain and susceptible to flooding. This creates multiple
problems for the McAllisters including and not limited to: insurance, financing and repetitive damage
due to reoccurring floods. The Village has graciously offered to buy the property but is retuctant to
assume the obligation of relocating the McAllisters as suggested by State Statute. The Village takes
the position that this is not a necessary public project and relocation requirement should not apply to
voluntary acquisitions where both buyer and seller benefit mutually from the simple acquisition alone.
I understand the McAllisters are anxious to sell and do not desire that State relocation requirements
should jeopardize the sale of their property.

In this situation, | believe COMM 202.01(14)(b)6 of the Wisconsin Administrative Code would apply.
This code describes a person who 1S NOT a displaced person. [t says:
“6. An owner -occupant who voluntarily sells a property after being informed in writing that the agency
will not acquire the property by condemnation if a mutually satisfactory agreement of sale is not
obtainable. In such cases, however, any tenants who occupy the property are displaced persons under
this chapter....

Both the McAllisters and | have received assurance in writing from you that the Village shall not
condemn this property if a mutually agreeable property transaction does not occur. The purpose and
intent of relocation law is to protect tenants and owner occupants from cost conscious condemners.

In this situation, the best and most prudent action on behalf of the Department of Commerce would be
to exercise COMM 202.01 (14)(b)6 and deem the McAllisters as “persons not displaced”.

Please call me at (608) 267-0317 if you have any questions.

Sincerely, W

Jack Sanderson
Relocation Unit

c.c.  Tim FennerAxley Brynelson, LLP
Mr. & Mrs. McAllister

RECEIVED JUN 2 6 2009
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